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RULES OF PRACTICE AND CASE MANAGEMENT  

+++ 

ORDER  

The following Rules, promulgated by the Newton Falls Municipal Court, Trumbull County, Ohio, 
shall be effective on February 2, 2016, pursuant to Article IV, Section 5 (5), Ohio Constitution and 
Rule 18 of the Rules of Superintendence for Municipal and County Courts and to provide for 
efficient and expeditious management of business and caseload before this Court. 

As used in these Rules a reference to “Civil Rules” is a reference to the Ohio Rules of Civil 
Procedure; a reference to “Criminal Rules” is a reference to the Ohio Rules of Criminal 
Procedure; a reference to the “Rules of Superintendence” is a reference to the Rules of 
Superintendence of Municipal and County Courts of Ohio; and, a reference to “Traffic Rules” is a 
reference to the Rules of Practice and Procedure in Traffic Cases. 

RULE 1 – CITATIONS OF RULES  

These Rules shall be known as the Newton Falls Municipal Court Rules of Practice and may be 
cited as “NFMC Rule__________”. 

In the event of a conflict between these rules and the Rules of Superintendence, the Civil Rules, 
the Criminal Rules and the Traffic Rules, the State rules shall govern. 

RULE 2 – HOURS OF OPERATION  

The hours of holding regular sessions of the Court shall be from 8:00 A.M. to 4:00 P.M., Monday 
through Friday, except those days designated by law as holidays or by Entry signed by the 
Judge. 

RULE 3 – CONDUCT AND DECORUM IN THE COURTROOM  

(A) On opening and closing of any court session, all persons in the courtroom shall stand except 
for those physically unable to do so.   

(B) All persons in the courtroom shall conduct themselves in accordance with decorum and in 
such a manner as not to interfere with or obstruct judicial activities and proceedings. 

(C) No smoking shall be permitted in the building housing the Court and smoking outdoors shall 
be in compliance with the requirements set forth in R.C. 3794. 

(D) All persons appearing before the court shall, as far as practicable, appear in appropriate 
dress. The Court expects that counsel will call this rule to the attention of clients and witnesses. 

(E) Children must be monitored by an adult and shall be removed from the courtroom if their 
behavior does not comply with the requirement of the Court.  

(F) No food or drink shall be permitted in the courtroom, nor animals, unless trained to assist a 
handicapped person and their presence is not disruptive to the proceedings. 

(G) Cell phones and/or any other electronic devices shall be turned off in the courtroom.  No 
contraband shall be permitted, as defined by the Court’s Security Rules. No packages or other 
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containers shall be taken into the courtroom unless inspected by court personnel and permitted 
as necessary to the proceedings or for other reasons specifically found by the Court. 

(H) All persons awaiting a hearing or other proceeding shall wait in the courtroom and not in the 
hallways, stairways or other areas of the building unless directed to do so by the Bailiff or Court 
Security Officer. 

(I) No hats or other headwear shall be worn in the courtroom unless part of the person’s religious 
beliefs and approved by the Court. 

(J) Failure to comply with any of said rules may result in appropriate sanctions by the Judge, 
including a continuance, dismissal or a contempt of court charge.  

RULE 4 – FILINGS/FACSIMILE (FAX)  

(A) All papers filed with the Clerk of Court in any contested action or proceeding shall be typed on 
8 ½” x 11” white paper and filed under the style and number of the cause, and shall include the 
name of the judge to which the case is assigned, a notation as to the type of the case, a short 
description as to the type of pleading being filed and any other information required by the 
applicable civil or traffic/criminal rules. All papers filed shall remain in the Clerk’s office, except as 
required by the Court. 

(B) FAX FILING:  Subject to the following provisions, parties may comply with these rules via fax 
filing at (330) 872-3899:   

(C)  FEE AND LENGTH OF DOCUMENT:  There is a fee of $0.50 per page for all facsimiles 
received and shall not exceed 10 pages.  If the facsimile exceeds 10 pages, it will not be 
accepted by facsimile and will need to be sent by regular US Mail.  In addition, there will be a 
$2.50 fee for all outgoing facsimiles.  The sender shall not transmit service copies by facsimile;    

(D)  ORIGINAL FILING:  All documents and pleadings may be filed with the Newton Falls 
Municipal Court by fax as follows: 

(1)  Documents or pleadings WHICH REQUIRE A FILING FEE pursuant to Newton Falls 
Municipal Court’s schedule of fees will not be considered “filed” nor docketed UNTIL THE 
FILING FEE IS RECEIVED by the office of the Clerk of the Newton Falls Municipal Court. 

(2)  Any person, attorney, or entity who files by fax a document or pleading with the Court 
attests thereby that the document or pleading transmitted is the original document or 
pleading.  

(3)  Any person, attorney, or entity who files by fax a document or pleading with the Court 
containing a signature attests thereby that the signature is genuine and that the 
document or pleading has not been altered since the signature was affixed. 

(4)  A fax duplicate in compliance with these rules shall be accepted for filing to the same 
extent as an original unless: 

  (a)  a genuine question is raised as to the authenticity of the original, or 

(b)  the Newton Falls Municipal Court determines within its discretion that the 
filing of the original document or pleading will be required 

(5)  The time of filing of a subsequent original will relate back to the filing of the initial 
faxed duplicate unless the Court determines that Rule 2.01(b) or Rule 2.01 (c) has been 
violated.  
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(E)  COVER PAGE:  The person filing a document by fax shall also provide therewith a cover 
page containing the following information:  [See appendix for sample cove page form]. 

(1)  the name of the court; 

(2)  the title of the case; 

(3)  the case number; (except for initial filings); 

(4)  the assigned judge (except for initial filings); 

(5)  the title of the document being filed (e.g. Defendant Jones’ Answer to Amended 
Complaint; Plaintiff Smith’s Response to Defendants’ Motion to Dismiss; Plaintiff Smith’s 
Notice of Filing Exhibit “G” to Plaintiff Smith’s Response to Defendants’ Motion to 
Dismiss); 

(6)  the date of transmission; 

(7)  the transmitting fax number; 

(8)  an indication of the number of pages included in the transmission, including the cover 
page; 

(9)  the name, address, telephone number, fax number, Supreme Court registration 
number, if applicable, and e-mail address of the person filing the fax document if 
available.   

(F)  If a document is sent by fax to the Clerk of Court without the cover page information listed 
above, the Clerk may, at its discretion; 

 (1)  enter the document in the Case Docket and file the document; or 

(2)  deposit the document in a file of failed faxed documents with a notation of the reason 
for the failure; in this instance, the document shall not be considered filed with the Clerk 
of Court 

(G)  The Clerk of Court will make ONE attempt to send notice to the sending party of a failed fax 
filing.  However, the clerk will utilize the address provided by the sending party or found in the 
local attorney directory; the sending party is responsible for providing accurate, up to date contact 
information.   

(H)  EXHIBITS:  Each exhibit to a facsimile produced document that cannot be accurately 
transmitted via facsimile transmission for any reason must be replaced by an insert page 
describing the exhibit and why it is missing.  Unless the court otherwise ordered, the missing 
exhibit shall be filed with the court, as a separate document, not later than five (5) court days 
following the filing of the facsimile document.  Failure to file the missing exhibits as required by 
this paragraph may result in the court striking the document and/or exhibit and/or issuing a ruling 
as if the document or exhibit did not exist.   

(I)  Any exhibit filed in this manner shall be attached to a cover sheet containing the caption of the 
case which sets forth the name of the court, title of the case, the case number, name of the judge 
and the title of the exhibit being filed (e.g. Plaintiff Smith’s Notice of Filing Exhibit “G” to Plaintiff 
Smith’s Response to Defendants’ Motion to Dismiss), and shall be signed and served in 
conformance with the rules governing the signing and service of pleadings in this court.   
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(J)  TIME OF FILING – RECEIPT VERIFICATION:   

(1)  Subject to the provisions of these rules, (See Rule 11(C)), all documents sent by fax 
and received by the Clerk shall be considered filed with the Clerk of Courts as of the date 
and time automatically imprinted by the fax machine of the Clerk of Courts.  The fax 
machine will be available to receive facsimile filings during normal Court hours of Monday 
through Friday from 8:00 AM to 4:00 PM. 

(2)  Fax filings may NOT be sent directly to the court for filing but may only be transmitted 
directly through the facsimile equipment operated by the Clerk of Courts. 

(3)  The Clerk of Courts may, but need not, acknowledge receipt of a facsimile 
transmission.  

(4)  The risks of transmitting a document by fax to the Clerk of Courts shall be borne 
entirely by the sending party.  Anyone using fax filing is urged to verify receipt of such 
filing by the Clerk of Court through whatever technological means available. 

RULE 5 – ELECTRONIC FILING  
 
(A)  The clerk shall provide electronic filing service to all court users for all documents in any 
category of cases or any particular case as designated by an administrative order of the presiding 
judge.  
 
(B)  In matters where electronic filing is authorized by administrative order, the electronically filed 
document will be part of the official court record. Paper records, if maintained, will be considered 
a copy of the official court record.  
 
(C)  The following definitions shall apply herein, unless the context requires otherwise:  
 

(1) “Electronic filing” means the transmission of a digitized source document 
electronically via the Internet to the clerk for the purpose of filing the document and refers 
to the means of transmission or to a document so transmitted.  
 
(2) “Electronic mail” means messages sent by a user and received by another through an 
electronic service system utilizing the Internet. Any communication sent to the court by 
electronic mail is not considered a legal communication of any form and will not be 
received or ruled upon by a judge or entered into the court record.  
 
(3) “Document” means any pleading, motion, exhibit, declaration, affidavit, memorandum, 
paper or photographic exhibit, order, notice, and any other filing by or to the court, except 
trial exhibits that have not yet been admitted into evidence by the court.  

 
(D)  All electronically filed pleadings must be signed by an attorney admitted to practice in the 
State of Ohio or party not represented by such an attorney.  
 

(1) Any signature on electronically transmitted documents shall be considered that of the 
attorney or party it purports to be for all purposes. If it is established that the documents 
were transmitted without authority, the court shall order the document stricken.  
 
(2) No attorney shall authorize anyone to electronically file on that attorney’s behalf, other 
than his/her employee or a service provider retained to assist in electronic filing.  
 
(3) The electronic filing of a document by an attorney, or by another under the 
authorization of said attorney, or by a party not represented by an attorney shall 
constitute a signature of that attorney or party under Ohio Civil Rule 11.  
 
(4) No person shall utilize, or allow another person to utilize, the password of another in 
connection with electronic filing.  
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(E)  The electronic filing service shall be available during normal Court hours of Monday through 
Friday from 8:00 AM to 4:00 PM.  Documents transmitted outside of regular court hours shall be 
deemed filed on the next normal business day of the clerk.  
 
(F)  A document electronically filed shall be accepted as the original filing if the filer complies with 
all of the requirements set forth in this rule. The filer shall not be required to file the source 
document with the clerk but must maintain same in the filer’s records, and have same available 
for production on request of the court, the clerk or other counsel. The filer shall maintain the 
source document until the subject case is closed and all appeals and opportunities for appeal 
have been exhausted.  
 
(G)  The filer electronically filing a document shall also complete an on-line Document Description  
Form containing the following information:  

 
(1) The title of the case; 
(2) The case number; 
(3) The assigned judge; 
(4) The title of the document being filed; 
(5) The date of transmission; 
(6) An indication that a judge or case number has not been assigned, if applicable; 
(7) The name, address, telephone number, fax number, and, if available, the e-mail 
address of the person filing the document, and 
(8) For an attorney, his or her Ohio Supreme Court registration number and firm name, if 
any. 

 
(H)  In the event a document is electronically filed without or with an incomplete Document 
Description Form, the clerk shall reject said document and the clerk shall notify the filer via 
electronic mail of said rejection.  
 
(I)  A transaction number will be assigned to each document when it is received in its entirety by 
the receiving device of the clerk. The transaction number and the date and time of filing will be 
displayed on the screen of the filer’s computer, with an image of the document filed, upon 
successful transmission of the document. Filers will be notified via electronic mail if the filing is 
rejected for any reason. A corrective filing may be sent at a later time if the filer elects to do so, 
but such a filing will be considered a new filing and will not relate back to the date and time of the 
original attempt to file the document. If a document is rejected due to technical errors and the filer 
wishes to have the corrective filing relate back as to date and time, the filer must file a motion with 
the court seeking such relief.  
 
(J)  The clerk shall retain rejected documents for a period of one year from the date of 
transmission.  
 
(K)  Any attorney, party or other person who elects to file any document electronically shall be 
responsible for any delay, disruption, interruption of the electronic signals, and readability of the 
document, and accepts the full risk that the document may not be properly filed with the clerk as a 
result.  
 
(L)  Normal filing fees, deposits, and copy costs will be collected by the Clerk via cash, credit card 
or IOLTA checks only (no personal or business checks).  Any document filed electronically that 
requires a filing fee may be rejected by the Clerk unless the filer has complied with the 
mechanism established by the court for the payment of filing fees. 
 
(M)  Documents submitted must be in a digitized format specified by the Judge. 
 
(N)  Documents filed with the court shall be served in accordance with Ohio Civil Rule 5 and Ohio 
Criminal Rule 49 unless an attorney or a party not represented by an attorney has filed an 
electronic mail address with the court.  Where an electronic mail address has been filed with the 
court by affixing the same to any document or by the filing of a separate notice of electronic mail 
address, service on the attorney or party by electronic mail shall constitute service pursuant to 
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Ohio Civil Rule 5 and Ohio Criminal Rule 49 but shall not entitle the attorney or party to the 
additional three (3) days provided by Ohio Civil Rule 6(E).  Documents served electronically shall 
contain proof of service setting forth the electronic mail address at which the attorney or party 
was served. 
 
(O)  The following documents may be filed by electronic means with the court, subject to the 
conditions set forth herein: 
 
 1.  Ohio Uniform Traffic Tickets (OUTT) 

a.  If an OUTT is filed by electronic means, the issuing officer shall provide the 
defendant with a paper copy of the ticket pursuant to Ohio Traffic Rule 3(E). 
b.  A law enforcement officer who filed a ticket electronically shall be considered 
to have certified the ticket which shall have the same rights, responsibilities, and 
liabilities as with all other tickets issued pursuant to the Ohio Traffic Rules. 

 2.  Criminal complaints shall comply with Ohio Criminal Rule 3. 
 3.  Small claims complaints shall comply with Ohio Revised Code 1925.04(B). 
 4.  No filer shall electronically file any document containing the following information: 
  a.  Social Security Numbers 
  b.  Account numbers for an individual’s bank account, security account, debit  
  card, charge card, or credit card; or 
  c.  Information concerning a minor, including the minor’s date of birth, age,  
  telephone numbers or address. 
      

 
RULE 6 – E-STATS 

 
This Court will prepare and submit, monthly, a completed “Administrative Judge Report” that will 
report all cases not individually assigned to the judge as well as an “Individual Judge Report” that 
will report all cases assigned to the individual judge.  Said reports will be submitted to the 
Supreme Court in electronic format pursuant to Sup.R. 37(B)(1).  Only the Judge and Newton 
Falls Court staff, as appointed by the Judge, shall have access to the Supreme Court website 
login credentials and will take all steps to ensure and maintain the security of the Supreme Court 
website login credentials.   

 
RULE 7 – FILE MANAGEMENT 

 
(A) Paper court files may be examined at the office of the Clerk of Courts under the supervision of 
the clerk or deputy clerk.  
 
(B) No document may be removed from a paper court file.  
 
(C) No paper file may be removed from the clerk’s office without the written consent of the judge 
or clerk. Any person seeking to remove a file shall set forth in writing the case name and number, 
the reason for removal and the destination of the file. Paper files must be promptly returned to the 
clerk’s office and may not be removed from the court building.  
 
(D) In July of 2014 the Court began the process of opening and maintaining new filings in 
electronic form. This process is being completed for all new files, traffic, criminal, civil, and small 
claims and may be viewed by accessing the court's website at www.newtonfallscourt.com. 
 

RULE 8 – COSTS AND FILING FEES 
 
The Court has adopted a schedule of costs and filing fees in criminal, traffic and civil fees 
(Appendix B), and may order amendment of the same from time to time.  Be advised that no 
pleading, motion, etc. that has a filing fee will be accepted without the filing fee. 
 
(A)  Forms of accepted payments for fines, costs and filing fees are cash, money orders, certified 
cashier’s checks or Visa or MasterCard, where applicable.   

http://www.newtonfallscourt.com/�
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RULE 9 – COPY OF PROCEEDINGS 

Proceedings in this Court are digitally recorded. Upon written request, the Court will provide a CD 
recording of such proceedings for transcription and submission to the Court for approval as a 
transcript of the proceedings. The cost of such CD shall be as periodically ordered by the Court. 

RULE 10 – OFFICIAL NOTICE OF CIVIL, CRIMINAL & TRAFFIC PROCEEDINGS, MOTIONS 
AND PLEADINGS  

(A)  All pleadings and motions shall be typed or legibly printed on paper approximately 8 ½ x 11 
inches and may be filed directly in the Clerk’s office or may be filed in an electronic format 
designated by these rules. 
 
(B)  The caption of a complaint shall state the name and address of each known party.  The 
caption on any other pleadings adding or naming new parties shall state the names and 
addresses of the new parties.  Other pleadings and motions shall state the case number and the 
name of the first party plaintiff and the first party defendant.  Every pleading, motion or other 
document filed in a case shall be identified by title and shall bear the name, address, and 
telephone number of the individual filing same.  Documents filed by an attorney shall include the 
name of the attorney, his/her Ohio Supreme Court registration number and firm name, as well as 
his/her address, telephone number, fax number and e-mail address. 
 
(C)  All pleadings and motions must be served upon the opposing counsel or if unrepresented, 
then upon the opposing party in accordance with the Ohio Rule of Civil Procedure. 
 
(D)  Interrogatories, notices of depositions, requests for admissions, and other discovery requests 
shall not be filed with the court unless otherwise ordered. 
 
(E)  Any pleading or motion filed in contravention of this rule may be stricken from the files at the 
Court’s sole discretion.  

(F)  Official and complete notification of all counsel of record of assignment of any case for any 
purpose whatsoever shall be as follows: 

(1)  Written notice hand delivered to the party or counsel of record; 

(2)  Ordinary mail service of written notice to counsel of record for each party and 
unrepresented parties by the Clerk to the address indicated for such attorney or party on 
the pleadings as filed. 

(3) Where ordered by the Judge, telephone notification of counsel or unrepresented 
parties shall be sufficient notice. 

RULE 11 – REPRESENTATION OF CLIENTS  

An attorney, appointed by this Court to represent an indigent charged with an offense, shall not 
receive any fees for professional services without first securing approval of the Court and having 
been discharged as appointed counsel. 

An attorney, once having entered an appearance as counsel of record for any civil party or 
traffic/criminal defendant, shall not be permitted to withdraw as such counsel without court 
approval.  Said counsel shall first move the Court in writing, certification for service on the client, 
and shall state, with particularity, the cause or causes upon which counsel bases the request to 
withdraw. Counsel shall appear at all hearings scheduled in the matter until granted permission 
by the Court to withdraw as counsel. 
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RULE 12 – TRIAL BY JURY 

Demands for jury trials shall be made in writing in conformance with the applicable Civil or 
Criminal Rules of Procedure. Any required deposit for costs under the Court fee schedule shall be 
deposited as ordered in the pretrial order of the Court. 

The Court must be notified by the parties or either counsel no later than 12:00 noon on the last 
working day prior to a jury trial if the matter has been resolved and will not proceed to a jury trial. 
Failure to do so will require the payment of one day’s jury costs. 

When a jury trial is held, the non-prevailing party shall be responsible for all jury costs unless the 
Court provides otherwise. 

RULE 13 – MANNER OF SELECTING JURIES 

Jurors for the Newton Falls Municipal Court shall be chosen and summoned as provided in the 
Ohio Revised Code. Selection shall be made from residents within the Court’s jurisdiction by the 
Jury Commissioners appointed by the Court according to law. Compensation for such 
commissioners shall be as Ordered by the Court. 

RULE 14 – CASE MANAGEMENT IN CIVIL CASES  

(A) Purpose: The purpose of this Rule is to establish, pursuant to the Rules of Superintendence 
Rule 18, a system of civil case management which will achieve prompt and fair disposal of civil 
cases. 

(B) Scheduling of Events: The scheduling of a case begins when a civil case is filed. Thereafter, 
the case is managed in the following clerical steps and judicial steps: 

(C) Clerical steps: 

1. Summons shall be served in accordance with the Rules of Civil Procedure. In the 
event there is a failure of service, the Clerk shall notify counsel immediately. If counsel 
fails to obtain service within six (6) months from the date the cause of action is filed, the 
Clerk shall notify counsel that the case will be dismissed within ten (10) days unless good 
cause is shown to the contrary. 

2. Upon perfection of service, after the lapse of 28 days, the Clerk shall notify Plaintiff or 
counsel of default in answer, and that Plaintiff or counsel shall submit the proper 
pleadings and a default entry within thirty (30) days.  Failure to file said pleadings and 
entry may result in a sua sponte dismissal without prejudice for failure to prosecute.   

3. After any responsive pleading is filed, the Clerk will set the matter for pretrial 
conference (See Rule 15) and shall immediately forward such pleadings and the file to 
the Judge so that the matter can be set for any other hearing or hearings that the Judge 
deems necessary. 

4.  Notice of pre-trial conference or motion hearing shall be given to all counsel of record 
by mail, by hand, and/or by telephone. No continuance will be granted except upon 
written motion for continuance and upon a showing of good cause and shall not be 
effective until granted by the Judge.  (See Rule 14).  
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 (D) Judicial Steps:  

1. Initial Pretrial Hearing (See Rule 15):  At the initial pretrial hearing, the parties/counsel 
will confer with the Court regarding setting of discovery deadlines, motion hearings, final 
pretrial and trial dates and to discuss any potential resolution.     

2. Motions: All Motions must be in writing and accompanied by a proposed Judgment 
Entry should such Motion be granted. Opposing counsel shall answer in a like manner 
within fourteen (14) days of the filing of such Motion. All Motions will be considered 
submitted at the end of such fourteen (14) day period unless a party seeks and receives 
leave for a longer period. There will be no oral hearings on Motions unless the parties 
request an oral hearing in writing and/or the Court deems such a hearing necessary. 

3.  Final Pretrial Conferences:  No later than 1 week before the scheduled trial date, a 
final pretrial conference will be held.  All parties and respective counsel and/or 
representatives with full settlement authority must be present.  The parties/counsel shall 
be prepared to furnish a witness list along with a general statement of the nature of each 
witness’ anticipated testimony; produce all exhibits anticipated to be offered at trial and 
such other matters the parties/counsel or the Court believe relevant and/or may require to 
provide a fair trial in as an expedient manner as possible. 

4.  If a designated trial attorney has such a number of cases assigned for trial in the 
courts of this State so as to cause undue delay in the disposition of such cases, the 
Judge may require that trial attorney to provide substitute trial counsel. 

The Judge presiding at the pre-trial conference, motion hearing, or trial, shall have the authority to 
dismiss the matter for want of prosecution upon the failure of the Plaintiff and/or his counsel to 
appear in person; to Order the plaintiff to proceed ex parte to decide and determine all matters 
should the Defendant and/or his counsel fail to appear; and to make such other Order as the 
Court may deem necessary. 

RULE 15 – CIVIL CONTINUANCES 

(A) No party shall be granted a continuance of a trial or hearing without first submitting a written 
motion to the Judge stating the reason for such request. The Court will not grant a continuance 
without first setting a new and definite date for trial or hearing. 

(B) Conflict of Trial Assignment Dates: When a continuance is requested for the reason that 
counsel is scheduled to appear in another case assigned for trial on the same date in another trial 
court of this state, the case which was first set for trial shall have priority and shall be tried on the 
date assigned. Criminal cases assigned for trial shall have priority over civil cases assigned for 
trial. The Bailiff shall note in the case notes when he contacts counsel and clears a trial date on 
counsel’s calendar. The granting of any other request for continuance of a scheduled trial shall be 
a matter within the discretion of the Judge of this court. 

(C) Motions for Continuance within seven (7) days of trial shall be denied, except upon showing 
of exigent circumstances. 

(D) Stipulated continuances shall not be granted as a matter of course. The Judge’s approval 
must be obtained and noted before such a continuance is granted. 
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RULE 16 – CIVIL PRE-TRIAL CONFERENCE  

Where applicable, as set by the Court, there will be an initial pretrial conference and a final 
pretrial conference.  For the purpose of this Rule, “pretrial” shall mean a court supervised 
conference chiefly designed to produce an amicable settlement or set schedules for further 
hearings and discovery.  It is the policy of this Court that counsel of record shall attend pretrial 
proceedings and Motion hearings in person, as well as their clients, or a representative with 
settlement authority.   

RULE 17 – CIVIL TRIAL DATE  

Each civil case assigned for trial shall proceed to trial upon the date so designated except as 
otherwise provided in these rules.  If the Plaintiff or attorney fails to appear and/or is not ready to 
proceed, without good cause, said case shall be dismissed. Should the Defendant fail to appear, 
the Plaintiff may proceed, the Court will take evidence, as necessary, and a judgment rendered. 

If a civil case set for trial is settled by the parties, the parties or trial counsel shall immediately 
notify the Court and submit a stipulation of dismissal or other Judgment Entry within ten (10) 
days.  Failure to so notify the court in a timely manner prior to the scheduled trial date may result 
in additional court costs and/or jury fees.    

RULE 18 – LEAVES TO PLEAD  

(A) Where a party desires a leave to plead, such party, may obtain the FIRST leave automatically 
by filing with the Clerk a certification that the party has not theretofore obtained any such leaves 
in that particular case. Such leave shall not be for more than thirty (30) days, and a proof of 
service upon opposing counsel shall be endorsed thereon. 

(B) One additional Leave to Plead may be obtained by a party for a period of thirty (30) days by 
filing a stipulation in which consent to such leave is had from opposing counsel and so indicated 
in the stipulation. In such stipulation, the party obtaining the leave to plead shall certify the 
number of leaves to plead he or she has previously obtained in that case and the total length of 
time of those leaves to plead. 

(C) Except as provided above, leaves to plead and/or leaves to file motions may only be obtained 
by written application to and approval by the court.  Such application must set forth the number of 
previous leaves obtained, the reason(s) for such leaves and the total time such leaves have 
extended the time to plead. 

RULE 19 – CASE MANAGEMENT IN SPECIAL PROCEEDINGS  

(A) The following matters are considered “special proceedings” for the purposes of this Rule: 

1. Small Claims 

2. Forcible Entry and Detainer 

3. Default Hearings 

4. Rent Escrow 

5. Garnishment Hearings 

6. Debtor’s Exams 

7. Preliminary Hearings 
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8. Extradition Hearings 

9. BMV Hearings and Petitions for Privileges 

(B) Cases that have time limits set by statute or rule shall be set within the time(s) required. 
Where a jury demand is filed, the case may be set for status hearing at the Court’s discretion. 

(C) In all other respects, such cases will be governed by NFMC Rule 13. 

RULE 20 – FORCIBLE ENTRY AND DETAINER  

A Complaint in Forcible Entry and Detainer shall state the reason for such eviction and shall be 
accompanied by the following exhibits when filed with the Clerk of Courts: 

(A) A copy of the Notice required by §1923.04 and/or 5131.06 of the Revised Code; 

(B) The Land Installment Contract, lease, written instrument or other contract, upon which said 
action is based;  

The Clerk shall refuse to accept for filing any Complaint that does not comply with this Rule, and 
any Judge to whom the Complaint is assigned may summarily dismiss, without prejudice, a 
Complaint filed in violation of this Rule. 

RULE 21 – TRIALS IN FORCIBLE ENTRY AND DETAINER CASES  

(A) There shall be an “Answer Day” or “Call Day” as the term is used in other civil cases, which 
are assigned to the regular docket. 

(B) Forcible Entry and Detainer cases shall be called for trial on the date set forth in the 
summons, unless a continuance is granted under these Rules. If neither party appears, the 
matter may be dismissed without prejudice for failure to prosecute. 

(C) No trial shall be held in a Forcible Entry and Detainer action unless service is had on the 
Defendant at least five (5) days prior to the date set for trial unless the Defendant appears and 
consents to an earlier trial date. 

(D) Where other causes of action are filed, along with the action in Forcible Entry and Detainer, 
the Court may hold trial of the other causes of action unless good cause is shown, and the Court 
continues the other causes of action. For the purposes of this Rule “good cause” shall include, 
but is not limited to, reasons set forth in Revised Code. 

(E) Unless otherwise designated by the Judge to whom the case has been assigned, all Motions 
filed in Forcible Entry and Detainer cases shall be heard on the date set for trial. Unless the ruling 
on a Motion disposes of the case, a trial on the issues shall be had, after ruling on the Motion. 

RULE 22 – DEMAND FOR JURY TRIAL - FORCIBLE ENTRY AND DETAINER  

(A) Demand for jury trial in Forcible Entry and Detainer Actions must be made, in writing, no later 
than three (3) days prior to the date scheduled for trial and must be accompanied by the full 
deposit required for civil actions in this Court’s fee schedule. 

RULE 23 – CONTINUANCES – FORCIBLE ENTRY AND DETAINER  

(A) Continuances may be granted at the discretion of the Judge to whom the case is assigned. 
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(B) Any request for continuance of a cause of action for restitution must be submitted, in writing, 
not less than three (3) days prior to the date of trial. The request must specifically set forth the 
grounds for such request. 

(C) The continuance shall not be effective until approved by the assigned Judge, subject to any 
conditions, including the posting of any bond which the Court may require. 

RULE 24 – ACTIONS ON AN ACCOUNT  

(A) Any action upon an account shall have attached to the Complaint a copy of such account, 
which account shall begin from a zero balance and indicate each and every charge and credit 
upon such account thereafter, to and including the date of such filing.  

(B) If such account is based upon a credit card agreement or other written contract or instrument, 
a copy of such agreement including the Defendant’s signature thereon shall be attached to the 
Complaint. Affidavits stating a final balance without such documentation will not be accepted in 
lieu of the requirements of this rule. 

(C) The Clerk shall refuse to accept for filing and return any action on an account that does not 
conform to the requirements of this subsection, and the Court will summarily dismiss without 
prejudice any Complaint filed in violation of this rule. 

RULE 25 – SMALL CLAIMS DIVISION  

Small Claims shall be heard at such times as the Court may hereafter designate for trial. 

RULE 26 – TIME FOR TRIAL OF SMALL CLAIMS  

(A) A memorandum of the time and place set for trial shall be given to the person filing the claim. 
The time set forth for such trial shall be not less than fifteen (15) nor more than forty (40) days 
after the commencement of the action (§1925.04 Revised Code). 

(B) Nothing in subsection (A) shall deny the Judge the option of exercising his discretion to grant 
a continuance, in accordance with these rules. 

(C) No default judgment shall be granted to a Plaintiff who is not present for trial, individually or 
through counsel. 

(D) Litigants in small claims shall bring all documents, exhibits and witnesses to trial. Letters and 
“affidavits” will not be accepted in lieu of appearance and testimony by witnesses. 

RULE 27 – TRANSFER OF SMALL CLAIMS  

(A) A case duly entered on the docket of the Small Claims Division shall be transferred to the 
regular docket of the Court upon Motion of the Court, made at any stage of the proceedings, upon 
Motion of a Defendant, accompanied by an affidavit stating that a good defense to the claim 
exists, setting forth the defense, setting forth the reason such transfer is requested and the 
compliance of the party with any other terms set by the Court; or by the filing of a Counter-Claim 
in excess of Three Thousand ($3000.00) Dollars. (§1925.10 Revised Code) 

(B) If said transfer is upon the court’s own motion, the Judge, in addition to any other proper 
conditions, may order a party to deposit additional costs within the time designated by the Court. 

(C) If said transfer is upon Defendant’s motion; the Defendant shall, in addition to any other 
proper conditions set forth by the Judge, deposit additional court costs within the time designated 
by the Court. 
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(D) In cases where the claim is to be transferred to the regular docket and the additional court 
costs are not paid within the time designated by the Court, the claim may be returned to the small 
claims docket and may not, thereafter, be transferred to the regular docket. 

(E) The Clerk of Courts shall not accept for filing a counter-claim in excess of $3000.00, excluding 
costs, without deposit of the additional court costs designated for transfer of a small claim to the 
regular docket. 

(F) If a counter-claim or cross-claim exceeds Three Thousand ($3000.00) Dollars and the case is 
transferred to the regular docket of the Court, the Court may, if it finds that the counter-claim or 
cross-claim was without substantial grounds, award reasonable attorney fees by special order to 
the party against whom the counter-claim or cross-claim was instituted, if that party prevails in the 
action on the original claim. 

RULE 28 – CORPORATION: PRESENTATION OF CLAIM OR DEFENSE IN SMALL CLAIMS 

A corporation which is a real party in interest in any action in the Small Claims division may 
commence such an action and appear therein through an attorney at law. Such a corporation 
may, through any bona fide officer or salaried employee, file and present its claim or defense in 
any action in the Small Claims division arising from a claim based on a contract to which the 
corporation is an original party or any other claim to which the corporation is an original claimant, 
provided such corporation does not, in the absence of representation by an attorney at law, 
engage in cross-examination, argument, or other acts of advocacy. 

RULE 29 – EXAMINATION OF DEBTOR OR DEBTOR’S FAILURE OF  
CREDITOR TO APPEAR  

If a debtor or debtor’s debtor appears in court for examination, pursuant to a court order, based 
upon the application of a creditor, and the creditor fails to appear, the Judge may impose upon 
the creditor the following sanctions: 

(A) Order that there be no further examination of the same party within ninety (90) days from the 
date set for the examination at which the creditor failed to appear, and/or 

(B) Assess damages against the creditor in a sum not to exceed fifty ($50.00) Dollars. Such 
damages shall be in the form of a judgment against the creditor, payable to the party who has 
been ordered to appear. 

(C) No order of contempt shall be issued except upon personal service of notice, by the Bailiff or 
certified mail, to appear and show cause, upon the debtor against whom the show cause order is 
sought. 

RULE 30 – MOTION FOR RELIEF FROM JUDGMENT  

(A) Any motion for relief from judgment filed pursuant to Rule 60 of the Civil Rules must: 

(1) State with particularity the grounds for such motion; 
 
(2) State that the Defendant has a good defense;  
 
(3) Be accompanied by an answer tendered for filing should such motion be granted;  
 
(4) Have attached to it affidavits, depositions, or other sworn testimony in support of any 
operative fact upon which the movant relies in support of such motion. 

(B) Any brief, affidavit or other sworn testimony which the Plaintiff wishes the Court to consider 
must be filed fourteen (14) days after service of the motion for relief from judgment. 
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(C) Thereafter, the Court may, in its discretion, assign such motion for hearing or rule on the 
same without hearing based upon the filings in the C  

RULE 31 – CASE MANAGEMENT IN CRIMINAL CASES  

(A) The purpose of this Rule is to establish, pursuant to Superintendence Rule 18, a system for 
criminal case management which will provide for the fair and impartial administration of criminal 
cases. These rules shall be construed and applied to eliminate unnecessary delay and expense 
for all parties involved in the court justice system. 

(B) Scheduling of events: Scheduling begins after arraignment. Thereafter, the case is managed 
in five (5) judicial steps. 

1. Pretrials: At arraignment, all first, second and third degree misdemeanors shall be set 
for pretrial by the Court within forty-five (45) days. All other misdemeanors shall be set for 
trial, unless the Judge orders otherwise. The pretrial shall be conducted in accordance 
with Criminal Rule 17.1, and a memorandum of the matters agreed upon should be filed 
in the case. Any attorney who fails to appear at pretrial without just cause being shown 
may be punished for contempt. All Defendants must appear for all proceedings, including 
pretrial, or be subject to bond forfeiture proceedings and the issuance of a warrant. 

2. Written Pleas (Criminal Rule 10 (B): Any written plea of not guilty filed by counsel shall 
be accompanied by a waiver of the right to a speedy trial under §2945.71 of the Revised 
Code, written consent of the Defendant pursuant to Criminal Rule 10(B), bond pursuant 
to the court schedule and if such charge arises out of the use of a motor vehicle, proof of 
financial responsibility.  Except as specifically waived by the court, personal recognizance 
will only be granted by the Court upon personal appearance of the Defendant, completion 
of a written questionnaire, approval of the Court, and execution of such bond in the 
presence of the Clerk. 

3. Motions: All motions shall be made in writing and accompanied by a written 
memorandum containing the arguments of counsel. Motions must be filed within the time 
limits set by Ohio Law and the Rules of Criminal Procedure, unless leave is granted by 
the Court for good cause. 

4. Each case not resolved by pre-trial or other proceedings shall be set for trial to the 
court. If a jury demand is timely filed, then the case will be moved to the jury trial 
schedule. Where a jury demand is filed, the Court may set the case for a status hearing 
and any law enforcement officers or other persons deemed necessary summoned to 
appear at the Court’s discretion. All attorneys shall notify the Court by 12:00 PM on the 
last working day prior to a jury trial of any change in plea or jury costs will be charged in 
the case. 

5. Sentencing may occur on the date of plea or at a date thereafter if the Court believes 
that a presentence investigation is necessary. Pleas to reduced charges by way of plea 
agreement with the State shall require completion of all plea “conditions” and the 
payment of all fines and costs at the time of the plea, unless the Court rules otherwise. 

RULE 32 – USE OF ELECTRONICALLY PRODUCED TICKETS 

The use and filing of a ticket that is produced by computer or other electronic means is hereby 
authorized in the Newton Falls Municipal Court.  The electronically produced ticket shall conform 
in all substantive respects to the Ohio Uniform Traffic Ticket.  If an electronically produced ticket 
is issued at the scene of an alleged offense, the issuing officer shall provide the defendant with a 
paper copy of the ticket.  
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RULE 33 – APPEARANCE OF THE DEFENDANT - CRIMINAL AND TRAFFIC CASES 
 
(A) Anyone charged with traffic and/or criminal offenses must be present at the initial appearance 
(arraignment) as well as all subsequent hearings except as set forth herein.  Failure to appear will 
result in the issuance of an arrest warrant and/or other appropriate sanctions. 
 
(B) The requirement of the defendant’s initial appearance may be waived by counsel for the 
defendant by filing a Notice of Representation, Plea on the Defendant’s behalf, Waiver of Speedy 
Trial and Request that a pretrial be set with the Clerk prior to the initial appearance.  

RULE 34 – BONDS  

(A) No written plea of “not guilty” to a traffic or criminal matter shall be accepted by the Clerk for 
filing unless accompanied by a cash or surety bond to assure the presence of the Defendant at all 
subsequent proceedings. Such bonds are specified in the Court’s schedule of Bonds and 
Waivers.  Court may waive this requirement for good cause at its discretion.  

(B) The bailiff will set a date for pre-trial or trial, as appropriate and such date will not be 
continued without a written motion for continuance and approval by the Judge. 

RULE 35 – PROBATION  

(A) Those persons convicted and sentenced to Probation shall be provided a copy of the Court’s 
standard conditions of probation.  Such standard rules may be supplemented with other 
requirements as the Court deems necessary for the proper supervision and rehabilitation of the 
probationer. 

(B) Unless otherwise provided, timely reporting to probation shall be mandatory, and failure to 
report without prior notice and approval by a probation officer or the Court or without just cause 
shall constitute a violation of probation. 

(C) Probation fees will be charged according to the court’s schedule and payment, unless just 
cause is shown, shall be mandatory. 

(D) Probation violation hearings will be scheduled by the Court at those times that are convenient 
in the schedule. Counsel for those probationers charged with probation violation shall be given 
adequate notice of the date and time that such hearings are scheduled. 

RULE 36 - DIVERSION 

The Court has established a “diversion” program for certain offenses including some 
misdemeanor drug offenses, some drivers license violations, some misdemeanor theft charges 
and/or some other first offenders, according to, and subject to, the terms set forth herein: 

(A)  The Defendant must plead “guilty” to the offense; 

(B)  The court will hold the plea and sentence in abeyance; 

(C)  The Defendant is referred to probation for an interview and to be advised of the particular 
requirements as set by the court depending on the specific offense and circumstances; 

(D)  The Defendant must pay the costs set by the Court; 
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(E)  If within six (6) months from the date of the plea, the Defendant has successfully completed 
the particular requirements, has paid the costs and has not had a similar offense while the matter 
has been pending, the plea will be vacated and the case will be dismissed.  

RULE 37 – TREATMENT COURT 

(A)  Establishment of the Newton Falls Municipal Treatment Court.  There is hereby established 
in Newton Falls Municipal Court the “Treatment Court” effective December 15, 2013.  It is the 
mission of the Newton Falls Municipal Treatment Court to assist with the intervention, treatment, 
and rehabilitation of non-violent drug offenders who desire to change circumstances in their lives 
and break the cycle of drug dependency.  Its mission is to create a criminal justice environment 
that stops illegal drug use and related criminal activity and promotes recovery. 

(B)  Placement in the Treatment Court.  To be eligible for participation in the Treatment Court the 
Defendant must be charged with a misdemeanor 1st through 4th degree and have a substance 
use disorder.  Participants may have prior criminal convictions however felony or misdemeanor 
convictions which are indicators of non-compliance may disqualify a person from participating in 
the program.  There is no residence requirement; however, preference is given to referrals that 
live in Trumbull County.  The Judge maintains the Discretion to decide the admission into and 
termination from the Newton Falls Municipal Treatment Court. 

(C)  Clinical Criteria.  Clinical eligibility criteria has been collaboratively developed, reviewed, and 
agreed upon by the Treatment Court Judge, prosecutor, public defender, probation and 
representatives of treatment providers.  A defendant is eligible for the Treatment Court only after 
a clinical assessment confirms a diagnosis of substance use disorder.  A defendant must be 
receptive to treatment, be appropriate for care available in the community, be eligible for 
community control (probation), and must seek and maintain any substance abuse counseling, 
treatment and aftercare. 

(D)  Participation Agreement.  This program is voluntary.  Once a potential participant is deemed 
eligible for admission, the participant and the Public Defender or private counsel shall execute the 
Treatment Court Participation Agreement.  The original Agreement shall be maintained in the 
court file, a copy of the Agreement will be provided to the defendant and the Probation Officer. 

(E)  Confidentiality.  Your privacy is respected in Treatment Court.  However, participation in the 
Treatment Court hearings as well as the court file are open to the public. 

(F)  Orientation.  After a defendant is admitted to Treatment Court, s/he will attend an orientation 
immediately following court.  Orientation will outline the Court’s basic requirements including: 

-  Abstain from alcohol and drug use 

- Attend status review hearings 

- Attend appointments with treatment providers and Probation Officers 

- Submit to frequent and random alcohol and drug screens 

- Comply with sanctions for infractions 

- Engage in sober support community 

- No further violations of law 

- Comply will all other program requirements and treatment recommendations.  
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(G)  Successful completion of Treatment Court may result in dismissal of charges or termination 
of case. 

RULE 38 – JOURNAL  

The “Journal” of this Court for all entries in specific civil and criminal cases numbered and entered 
in the Court records shall be the record of such case as entered in the Court’s computer records. 
Entry of such Orders and Entries in said computer records shall constitute “journalization” for the 
purposes of §1901.31 of the Revised Code. Entries pertaining to matters other than specific 
cases shall be recorded in the Court’s “Journal Book”, as maintained by the Clerk of Courts to 
record general Orders of the Court. 

(A) When ordered or directed by the Court, counsel for the party in whose favor an entry, 
judgment or decree is entered in a civil case shall, within ten (10) days thereafter, unless the time 
is extended by the Court, prepare and file a proper Judgment Entry and submit the same to 
counsel for the opposite party or parties, who shall approve or reject the same within three (3) 
days after its receipt and may, in the case of rejection, file objections thereto in writing with the 
Court. In the event counsel fails to prepare and present a Judgment Entry within the time 
required, the Court may prepare and journalize such Entry in its discretion. 

(B) In the event a matter set for trial is settled, counsel for the parties shall immediately notify the 
court and shall prepare and sign a judgment entry. Such entry shall be presented to the Court 
within ten (10) days of said notification.  Should counsel fail to present an entry within such time, 
the Court may, in its discretion, use its own entry to be filed, costs to the Plaintiff.  (See Rule 
12(B)).  

IT IS SO ORDERED: 

 

____________________________  ______________________________________ 
DATE      JUDGE PHILIP M. VIGORITO 
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APPENDIX 

A.  Sample Facsimile Filing Cover Page 

B.  Bond, Waiver and Filing Fee Schedule 
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APPENDIX A 

FACSIMILE AND/OR ELECTRONIC FILING COVER PAGE 

RECIPIENT INFORMATION 

NAME OF COURT:  _NEWTON FALLS MUNICIPAL COURT________ 

FAX NUMBER:  _(330) 872-3899_________________________________________ 

SENDING PARTY INFORMATION: 

NAME:  ________________________________________________________________ 

SUPREME COURT REG. NO. (if applicable):  _________________________________ 

OFFICE/FIRM:  __________________________________________________________ 

ADDRESS:  _____________________________________________________________ 

TELEPHONE NO.:  _______________________________________________________ 

FAX NUMBER:  _________________________________________________________ 

E-MAIL ADDRESS (if available):  ___________________________________________ 

CASE INFORMATION: 

TITLE OF THE CASE:  ___________________________________________________ 

CASE NUMBER*:  _______________________________________________________ 

TITLE OF THE DOCUMENT:  ______________________________________________ 

_______________________________________________________________________ 

JUDGE:  PHILIP M. VIGORITO______________________________________________ 

FILING INFORMATION  

DATE OF FAX TRANSMISSION:  ___________________________________________ 

NUMBER OF PAGES (including this page):  ___________________________________ 
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APPENDIX B 

NEWTON FALLS MUNICIPAL COURT 
  *****AMENDED***** 
  BOND & WAIVER SCHEDULE & COURT COSTS/FEES 
  **EFFECTIVE 02/01/2016** JOURNAL ENTRY 

 THIS COURT DOES NOT ACCEPT PERSONAL OR BUSINESS CHECKS 
  

   **OFFICER MUST NOTE ON THE CITATION THE # OF PRIOR TRAFFIC  
  OFFENSES (W/IN ONE YEAR) OR THE DEGREE OF THE CHARGE** 
  

     FINES ARE DOUBLED IN CONSTRUCTION ZONE WHEN "WORKERS' PRESENT" 
    ALL WAIVERS MUST INCLUDE PROOF OF FINANCIAL RESPONSIBILITY TO AVOID 
           AN FRA SUSPENSION BY THE BMV.   
  

   THERE IS A $25.00 STATE BOND FEE IN ADDITION TO ANY BOND POSTED 
  

   CHARGE WAIVER  BOND 
SPEED (1st in a year) 

  1-10 over                                                                                                                         $150.00  $160.00  
11-20 over                                                                                                                     $185.00  $195.00  
21-29 over                                                                                                                      $225.00  $235.00  
30-39 over (as long as speed does not exceed 100 m.p.h.) $275.00 $285.00  
IF SPEED EXCEEDS 100 M.P.H. MUST APPEAR $285.00 
SPEED (2nd in a year) 

  1-10 over                                                                                                                          $200.00  $210.00  
11-20 over                                                                                                                   $225.00  $235.00  
21-29 over $275.00  $285.00  
30 and over or 3rd Speed in 1 year (M4)                                           MUST APPEAR $385.00  

   SPEED (4th in a year - M-3)                                                     MUST APPEAR $515.00  

   SCHOOL ZONE SPEEDS: 
  1-14 over $200.00  $210.00  

15 and over (M4)                                                                                   MUST APPEAR $385.00  
Passing Stopped School Bus          MUST APPEAR $385.00  

   MOVING VIOLATIONS (except those specified below) 
  1st Offense (MM)                                                                                 $150.00  $160.00  

2nd Offense (M4) $325.00  $335.00  
3rd Offense (M3)                                                           MUST APPEAR $515.00  
M1                                                                                   MUST APPEAR $1,500.00  

      



23 
 

SPECIFIC MOVING VIOLATIONS   
Approaching an Emergency Vehicle (4511.213 -1st offense-MM) $275.00  $285.00  
Approaching an Emergency Vehicle (4511.213-2nd moving-M4) $375.00  $385.00  
Reckless Operation (MM) $275.00  $285.00  
Tire Peeling (1st offense-MM) $275.00  $285.00  
Tire Peeling (2nd offense-M4) $375.00  $385.00  
Impaired Driving (4511.79 - MM) $275.00  $285.00  
OVI/DUS/Physical Control                                     MUST APPEAR $1,500.00  
Felony OVI                                                                       MUST APPEAR $3,000.00  
Crossing Railroad Gate (M4) $375.00  $385.00  

   
   MINOR MISDEMEANOR NON-MOVING $150.00  $160.00  

   Seat belt – Driver $85.00  $95.00  
Seat Belt – Passenger $75.00  $85.00  
Child Restraint $165.00  $175.00  

   Expired Plates $150.00  $160.00  
Fictitious Plates (ORC 4549.08 - M4) $325.00  $335.00  

   EXPIRED OL 
  If NO prior offense or only one prior in 3 years – MM $150.00  $160.00  

If 3rd or more w/in 3 years (M1)                                         MUST APPEAR $1,500.00  

   NO OL (Never Licensed) 
  1st Offense (UM) MUST APPEAR $500.00  

2nd or more (M1) MUST APPEAR $1,500.00  

   Over width and Overextended $195.00  $205.00  

   Unsecure Load $155.00  $165.00  

   Prohibited Use of Radar Detector (4519.79) $225.00  $235.00  

   
   CRIMINAL CHARGES 

  Minor Misdemeanors (EXCEPT DRUG CHARGES WHICH MUST APPEAR) $175.00  $185.00  
Misdemeanor 4                                                                           MUST APPEAR $385.00  
Misdemeanor 3                                                                            MUST APPEAR $515.00  
Misdemeanor 2                                                                            MUST APPEAR $765.00  
Misdemeanor 1                                                                            MUST APPEAR $1,500.00  
Felony 5                                                                                       MUST APPEAR $2,500.00  
Felony 4                                                                                       MUST APPEAR $5,000.00  
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   FOR THE FOLLOWING OFFENSES DEFENDANT TO BE HELD UNTIL BOND SET BY JUDGE 
 Felony 1, 2 & 3                                                              MUST APPEAR N/A 

Domestic Violence, Menacing by Stalking or Violation of TPO         MUST APPEAR N/A 

   SCHEDULE OF CIVIL COSTS COSTS 
 COMPLAINT $103.00  
 Each defendant after two $15.00  
 Third Party Complaint (service by certified mail for 1 defendant) $40.00  
 Certified mail for each additional Defendant $15.00  
 Personal Service (each Defendant) plus mileage @ current IRS rate/mile $20.00  
 Alias Summons - regular or certified mail $15.00  
 Cross or Counterclaim, if served by Court $35.00  
 Amended Complaint, if service is required (per each Defendant) $15.00  
 Complaint on Cognovits Note $103.00  
 Replevin $111.00  
 Alias Replevin $15.00  
 

   SMALL CLAIMS $51.00  
 Each additional Defendant $15.00  
 Transfer of small claims to regular docket $65.00  
 Cross or Counterclaim, if served by the Court $35.00  
 

   FORCIBLE ENTRY AND DETAINER 
  First Cause of Action (Eviction) - includes personal service $118.00  

             plus mileage @ current IRS rate/mile 
  Each Defendant after one (personal service) $20.00  

 Second Cause of Action (Damages) $15.00  
 Writ of Possession (Restitution) $30.00  
 Writ of Restitution (Manufactured Home) $95.00  
 Landlord Tenant Application (Escrow) 1% of deposit 
 

   EXECUTION 
  Business $100.00  

 Motor Vehicle (plus towing fees of $100.00) $95.00  
 

   MOTOR VEHICLE 
  Petition for Driving Privileges Non-Compliance Suspension $78.00  

 12 Point Appeal $78.00  
 Trusteeship $40.00  
 Examination of Judgment Debtor $30.00  
 Each Additional Debtor $15.00  
 Petition to revive judgment $50.00  
 Order in aid (Bank Garnishment) $75.00  
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($75.00 atty. check to court & $1.00 atty. Check to garnishee)  
  Order in aid (Wages) $100.00  

 ($100.00 atty. check to court) 
  Civil Appeal ($50.00 money order to NF Court &  $200.00  

                       ($150.00 to 11th District Court of Appeal) 
  Certificate of Judgment $20.00  

 Release of Judgment Lien $20.00  
 Judgment/Security Suspension $25.00  
 

   COURTS COSTS & FEES 
  Criminal/Traffic Court Costs $125.00  

 Computer Fee (each offense) $10.00  
 Special Projects Fund (each offense) $15.00  
 Felony Court Costs $156.00  
 Motion for Release of Vehicle $30.00  
 Pretrial OL Suspension $15.00  
 Fax Fees – incoming $0.50  per page 

Fax Fees – outgoing $2.50  
 Continued Arraignment (1 week) $5.00  
 Motion for Continuance $15.00  
 Post Judgment Motion $50.00  
 Expungment and/or Motion to Seal Record (per case) & costs incurred $50.00  
 Certified Mail/restricted delivery $15.00  
 Personal service each person plus mileage @ current IRS rate $20.00  plus mileage 

Warrant Block  $15.00  
 Court Fee for Warrants Issued (plus service fees) $50.00  
 Payment Agreement on Fines and/or Costs $30.00  
 Copies $0.10  per page 

Exemplified Copies $10.00  
 Credit News Report $0.50  per page 

Certified Copies $5.00  per page 
Subpoena or Subpoena Duces Tecum & Type of Service $5.00  

 Copy of a Recording $10.00  
 Non-resident Violator's Compact, OL Forfeiture, Registration Blocks $25.00  
 Credit Card Convenience Fee $6.00  
 Wedding (at courthouse on regular business days and times) $25.00  
 Wedding (all other locations or at courthouse on holidays or weekends) $50.00  
 Civil Jury Trial (due 30 days before trial or jury trial is waived) $350.00  
 Transfer judgment from another court $40.00  
 

   IT IS SO ORDERED: 
  

   ________________________________             ___________________________ 
  JUDGE PHILIP M. VIGORITO                                   EFFECTIVE DATE 
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IN THE NEWTON FALLS MUNICIPAL COURT 
 
IN THE MATTER OF RULES  
OF RECORDS MANAGEMENT 
AND RETENTION 
 
 Pursuant to Ohio Revised Code Section 1901.41 and Rule 26 of the Rules of Superintendence for the Courts of 
Ohio, the Newton Falls Municipal Court, Trumbull County, Ohio adopts the following Records Management and Retention 
Rules. 
 
 The Court adopts Rule 26(C) of the Rules of Superintendence, Combined Records.  The indexes, dockets and 
journals of the Court shall be maintained in an electronic medium.  These records shall be retained for twenty-five (25) 
years and backups of the records shall be maintained.  Case files shall be maintained in paper medium. 
 
 It is the ORDER of the Court that the following retention schedules for records of the Newton Falls Municipal 
Court shall apply: 
 

A.  Administrative Records. 
1. Administrative Journal.  Administrative journals that consist of court entries or a record of court 

entries, regarding policies and issues not related to cases shall be retained permanently. 
2. Annual Reports.  Two copies of each annual report shall be retained permanently. 
3. Bank Records.  Bank transaction records, whether paper or electronic, shall be retained for three (3) 

years or until the issuance of an audit report by the Auditor of State, whichever is later. 
4. Cash Books.  Cash books, including expense and receipt ledgers, shall be retained for three (3) 

years or until the issuance of an audit report by the Auditor of State, whichever is later. 
5. Communication Records.  Communication records, including routine telephone messages on any 

medium where official action will be recorded elsewhere, may be destroyed in the normal course of 
business as soon as they are considered to be of no value by the person holding the records. 

6. Correspondence and General Office Records.  Correspondence and general office records, 
including all sent and received correspondence, in any medium, may be destroyed in the normal 
course of business as soon as they are considered to be of no value by the person holding the 
records. 

7. Drafts and Informal Notes.  Drafts and informal notes consisting of transitory information used to 
prepare the official record in any other form may be destroyed in the normal course of business as 
soon as they are considered to be of no value by the person holding the drafts and informal notes. 

8. Employment Applications for Posted Positions.  Employment applications for posted or 
advertised positions shall be retained for two (2) years. 

9. Employee Benefit and Leave Records.  Employee benefit and leave records, including court office 
copies of life and medical insurance records, shall be retained by the appropriate fiscal officer for 
three (3) years or until the issuance of an audit report by the Auditor of State, whichever is later. 

10. Employee History and Discipline Records.  Records concerning the hiring, promotion, evaluations, 
attendance, medical issues, discipline, termination, and retirement of court employees shall be 
retained for ten (10) years after termination of employment. 

11. Fiscal Records.  Fiscal records, including copies of transactional budgeting and purchasing 
documents maintained by another office or agency, shall be retained for three (3) years or until the 
issuance of an auditor report by the Auditor of State, whichever is later. 

12. Grant Records.  Records of grants made or received by a court shall be retained for three (3) years 
after expiration of the grant. 

13. Payroll Records.  Payroll records of personnel time and copies of payroll records maintained by 
another office or agency shall be retained for three (3) years or until the issuance of an audit report by 
the Auditor of State, whichever is later. 
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14. Publications Received.  Publications received by the court may be destroyed in the normal course 
of business as soon as they are considered to be of no value by the person holding the publications. 

15. Receipt Records.  Receipt and balancing records shall be retained for three (3) years or until the 
issuance of an audit report by the Auditor of State, whichever is later.      

16. Requests for Proposals, Bids, and Resulting Contracts.  Requests for proposals, bids received in 
response to a request for proposal, and contracts resulting from a request for proposal shall be 
retained for three (3) years after the expiration of the contract that is awarded pursuant to the request 
for proposal. 
 

B. Financial Records 
1. Auditor Reports.  Auditor of the State reports shall be retained permanently. 
2. Monetary Records.  Monetary records shall be retained for three (3) years after the issuance of an 

audit report by the Auditor of State. 
3. Rental Escrow Account Records.  Rental escrow account records shall be retained for five (5) 

years after the last date of deposit with the court. 
4. Yearly Reports.  Yearly reports shall be retained permanently. 

 
C. Definition of docket.  As used in this rule “docket” means the record where the clerk of the municipality enters all 

of the information historically included in the appearance docket, the trial docket, and journal and the execution 
docket.  

 
D. Required records.  (1) Municipal courts shall maintain an index, docket, journal, and case files in accordance 

with Sup. R. 26(B) and divisions (A) and (C) of this rule. 
 (2) Upon the filing of any paper or electronic entry permitted by the municipal court, a stamp or entry shall be 

placed on the paper or electronic entry to indicate the day, month and year of filing. 
 
E. Content of docket.  (1) The docket shall be programmed to allow retrieval of orders or judgments of the 

municipal court in a chronological as well as a case specific manner.  Entries in the docket shall be made as 
events occur, shall index directly and in reverse the names of all parties to cases in the municipal court and shall 
include all of the following: 

 
  (a) Names and addresses of all parties in full; 

 (b) Names, address, and Supreme Court attorney registration numbers of all counsel; 
 (c) The issuance of documents for service upon a party and the return of service or lack of return; 
 (d) A brief description of all records and orders filed in the proceeding, the date filed, and a cross 

reference to other records as appropriate; 
 (e) A schedule of court proceedings for the municipal court and its officers to use for case management; 
 (f) All actions taken by the municipal court to enforce orders or judgments; 

 
F. Retention schedule for the index, docket and journal.  The index, docket and journal shall be retained for 
twenty-five years. 

 
G. Judge, Magistrate, and Clerk Notes, Drafts, and Research.  Judge, Magistrate, and Clerk notes, drafts and 
research prepared for the purpose of compiling a report, opinion, or other document or memorandum may be kept 
separate from the case file, retained in the case file or destroyed at the discretion of the preparer. 
 
H.   Jury Management Records.  Yearly jury venire and juror questionnaires shall be retained for two (2) years after 
the expiration of the jury term. 

 
I. Case Files  

1. Civil Case Files.  Civil case files shall be retained for two (2) years after the date of the final order of 
the Court or one year after the issuance of an audit report by the Auditor of State, whichever is later. 
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2. Real Estate.  Case files of matters that resulted in a final judgment determining title or interest in real 
estate shall be retained permanently. 

3. OVI Case Files.  Operating a vehicle under the influence (OVI) case files shall be retained for fifty 
(50) years after the date of the final order of the court. 

4. 1st through 4th Degree Misdemeanor Traffic Case Files.  Except for OVI case files, 1st through 4th 
degree misdemeanor traffic files shall be retained for twenty-five (25) years after the date of the final 
order of the court or one year after the issuance of an audit report by the Auditor of State, whichever 
is later. 

5. 1st through 4th Degree Misdemeanor Criminal Cases Files.  1st through 4th degree misdemeanor 
criminal case files shall be retained for fifty (50) years after the date of the final order of the court or 
one year after the issuance of an audit report by the Auditor of State, whichever is later.   

6. Minor Misdemeanor Traffic and Minor Misdemeanor Criminal Case Files.  Minor misdemeanor 
traffic and criminal case files shall be retained for five (5) years after the final order of the court or one 
year after the issuance of an audit report by the Auditor of State, whichever is later. 

7. Parking Ticket Records.  Parking ticket records shall be retained until the ticket is paid and the 
Auditor of State issues an audit report. 

8. Search Warrant Records.  Search warrant records shall be indexed and the warrants and returns 
retained in their original form for five (5) years after the date of service or last service attempt. 

 
J. Combined Records.  Notwithstanding any other provision of the law, a court may combine indexes, dockets, 
journals, and case files provided that the combination contains the components of indexes, dockets, journals, and 
case files as defined in this rule and Sup. R. 26.01 to 26.05.  A court may replace any paper bound books with an 
electronic medium or microfilm in accordance with this rule. 
 
K. Allowable record media.  (1) A court may create, maintain, record, copy or preserve a record on traditional 
paper media, electronic media, including text or digital images or microfilm, including computer output to microfilm. 

(2) A court may create, maintain, record, copy or preserve a record using any nationally accepted records 
and information management process, including photography, microfilm, and electronic data processing, 
as an alternative to paper.  The process may be used in regard to the original or a copy of a record if the 
process produces an accurate record or copy and the process complies with American National Standard 
Institute (“ANSI”) standards and guidelines or, in the event that ANSI standards cease to exist, other 
nationally accepted records and information management process standards. 
 
 (a)  If a court creates, maintains, records, copies or preserves a record using a records and 
information management process in accordance with division (D)(2) of this rule and the record is required 
to be retained in accordance with the schedules set forth in Sup. R. 26.01 to 26.05, the court shall cause 
a back-up copy of the record to be made at period and reasonable times to insure the security and 
continued availability of the information.  If Sup. R. 26.01 to 26.05 require the record to be retained 
permanently; the back-up copy shall be stored in a different building than the record it secures. 
 
 (b) Records shall be maintained in conveniently accessible and secure facilities, and 
provisions shall be made for inspecting a copy any public records in accordance with applicable statutes 
and rules.  Machines and equipment necessary to allow inspection and copying of public records, 
including public records that are created, maintained, recorded, copies, or preserved by an alternative 
records and information management process in accordance with division (D)(2) of this rule. 
 
 (c)  In accordance with applicable law and purchasing requirements, a court may acquire 
equipment, computer software, and related supplies and services for records and information 
management processes authorized by division (D)(2) of this rule. 
 
 (d) Paper media may be destroyed after it is converted to other approved media in 
accordance with division (D) of this rule. 
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L. It is the ORDER of the Court that all exhibits, depositions and transcripts, at the conclusion of litigation, including 
times for direct appeal, may be destroyed by the Court or the custodian of exhibits, depositions, or transcripts, if all of 
the following conditions are satisfied: 

1. The court notifies the party that tendered the exhibits, depositions, or transcripts in writing that the 
party may retrieve the exhibits, depositions, or transcripts within sixty (60) days from the date of the 
written notification; 

2. The written notification informs the party that tendered the exhibits, depositions, or transcripts that the 
exhibits, depositions, or transcripts will be destroyed if not retrieved within 60 days of the written 
notification. 

3. The written notification informs the party that tendered the exhibits, depositions, or transcripts of the 
location for retrieval of the exhibits, depositions, or transcripts; 

4. The party that tendered the exhibits, depositions, or transcripts does not retrieve the exhibits, 
depositions, or transcripts within 60 days from the date of the written notification, they can be 
destroyed. 

 
IT IS SO ORDERED 
 
 
 
_________________________    ____________________________________ 
DATE       JUDGE PHILIP M. VIGORITO 
 

 


